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DISCUSSION: The preference visa petition was denied by the Director, Nebraska Service Center, 
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
summarily dismissed as abandoned pursuant to 8 C.F.R. § 103.2(b)(13)(i). 


The petitioner seeks to employ the beneficiary permanently in the United States as a graphic 
designer. The director determined the petitioner had not established it had the continuing ability to 
pay the beneficiary the proffered wage beginning on the priority date of the visa petition and 
continuing until the beneficiary obtains lawful permanent residence. The director also determined 
the beneficiary did not meet the job qualifications stated on the ETA Form 9089. 


The AAO issued a Notice of Intent to Dismiss and Request for Evidence (NOID and RFE) on 
September 7, 2012, because evidence had come to light questioning the credibility of the petitioner’s 
and the beneficiary's claims. The inconsistencies were explained in the NOID and RFE and the 
petitioner was given an opportunity to respond to this disqualifying evidence. Additionally, the 
petitioner was informed that the record still did not establish that the petitioner had the continuing 
ability to pay the proffered wage as of the priority date. 


In the NOID and RFE, the AAO alerted the petitioner that failure to respond within thirty days would 
result in dismissal since the AAO could not substantively adjudicate the appeal without the information 
requested. The failure to submit requested evidence that precludes a material line of inquiry shall be 
grounds for denying the petition. See 8 C.F.R. § 103.2(b)(14). 


Because the petitioner failed to respond to the NOID and RFE, the AAO is dismissing the appeal. 8 
C.F.R. § 103.2(b)(13)(). ! 


The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the 
Immigration and Nationality Act, 8 U.S.C. § 1361. The petitioner has not met that burden. 


ORDER: The appeal is summarily dismissed as abandoned. 


' On October 5, 2012, the AAO received a letter dated Oct 4, 2012 from 
the petitioner’s former counsel acknowledging that he had received a copy of the September 7, 2012 
NOID and RFE and withdrawing his appearance as attorney of record for the petitioner. 


